
BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

IN THE MATTER OF THE REQUEST FOR
AGENCY ACTION OF EP ENERGY E&P
COMPANY, L.P. FORAN ORDER
POOLING ALL INTERESTS, INCLUDING
THE COMPULSORY POOLING OF THE
INTERESTS OF ARGO ENERGY

PARTNERS, LTD., DUSTY SANDERSON,
HUNT OIL COMPANY, KKREP, LLC, AND
J.P. FURLONG CO., IN THE DRILLING
UNIT ESTABLISHED FOR THE
PRODUCTION OF OIL, GAS AND
ASSOCIATED HYDROCARBONS FROM
THE LOWER GREEN RIVER-WASATCH
FORMATIONS COMPRISED OF ALL OF

SECTION 2, TOWNSHIP 3 SOUTH, RANGE
5 WEST, U.S.M., DUCHESNE COUNTY,
UTAH.

ORDER DENYING MOTION TO
RECONSIDER

Docket No. 2015-013

Cause No. 139-130

Following the issuance of the Board's May 11,2015 Minute Entry in this Cause,

Petitioner EP Energy E&P Company, L.P. (EPE) on May 18, 2015 filed a Motion for ..ì

Reconsideration of Minute Entry (Motion). Respondent J.P. Furlong Co. (Furlong) on }y'ray 26,

2015 filed a Reply to Motion for Reconsideration of Minute Entry (Reply).

In its Reply, Furlong argues that the Motion is improper and not authorized by statute or

rule. The Board agrees that the Motion does not fall under the Board's existing rule governing

reconsideration of final orders, found at Utah Admin. Code Rule R641-110-100 to -400. The

fact that a specific statute or rule provides an aggrievedparty with a right to seek agency

reconsideration of final order does not imply, however, that the Board is without power to



reconsider non-final orders as part of its continuing jurisdiction. Although the Board's

procedural rules do not provide EPE with an opportunity as a matter of right to file a motion

seeking reconsideration of a non-final order, the Board has discretionary power to consider such

a motion. The Board in the present matter entertained the Motion and considered the associated

briefing, but for the reasons discussed below declines to change its decision as announced in the

Minute Entry.

EPE's Motion highlights an issue concerning the timing of Furlong's tender of drilling

and other costs associated with the AuthorizationFor Expenditure (AFE) for the subject well.

EPE asserts such tender occurred after the filing of the Request for Agency Action in this Cause,

but prior to the hearing, rather than occurring prior to both. Motion at3-4. EPE couples this

observation with an argument that the AFE alone, without an operating agreement being

executed, did not legally obligate Furlong to pay the subject charges. EPE therefore concludes

that at the time of the filing of its Request for Agency Action, Furlong had neither tendered the

funds for, nor obligated itselfto pay, the subject charges.

Furlong in its Reply makes persuasive arguments regarding the AFE at issue in this case

being binding on its own, citing language to that effect in the AFE itself, and distinguishing the

Sonat case cited by EPE on that basis. See Reply at 4-5.

As noted in the Minute Entry, this case of first impression presents an unusual fact

pattern, and brings certain questions into sharper focus than they have been in previous cases,

including:
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(1) What must a non-operator do to avoid being deemed a "nonconsenting owner"? Sign

an AFE? Sign an AFE and tender payment? Sign an AFE, tender payment, and sign a joint

operating agreement?

(2) BV what deadline must a non-operator take these actions to avoid being deemed a

"nonconsenting owner"? Is the deadline dictated by the length of time that has elapsed since the

offer was made, or is it tied to procedural events such as the filing of a Request for Agency

Action for compulsory pooling or the date of the hearing?

(3) Can a non-operator in Utah be deemed nonconsent even if they did not receive

notice of the opportunity to participate in a well until after the well was commenced and/or

completed?

The Board as part of its consideration of this matter has researched the statutes and

regulations of a number of other producing states as they relate to these questions. This research

reveals that other states have answered these questions in a variety of ways, following no

uniform approach. Many of these states have specified the answers to these questions to a

greater degree than has Utah. With respect to the deadline by which a non-operator must make

an election regarding whether to participate in a well, for example, some states specify a fixed

period of time (such as 60 days) from the date an offer to participate is made by the operator,

while other states provide for a post-hearing period in which a force-pooled party may still elect

to participate. Utah's statute and rules are presently ambiguous on some of these points, leading

to disputes like the present one. The Board intends in the near future to undertake rulemaking,

and possibly seek statutory changes, to better define the answers to these questions.

J



Under the existing statute and rules, and under the particular facts of this case, the Board

still finds that Furlong suffrciently consented to the drilling and operation of the subject well and

agreed to bear its share of the costs and is therefore a "consenting owner" for purposes of this

matter. The Board therefore reaffirms its decision as reflected in the Minute Entry. The Board

takes this action by a vote of five members to one, with Chairman Ruland J Gill, Jr. voting to

reconsider the prior ruling.

The Board directs EPE to prepffe and file a proposed findings of fact, conclusions of law

and order in conformity with this ruling.

Dated this 8th day of June,2015.

STATE OF UTAH
BOARI) OIL, GAS AND MINING

J GiII,

4



CERTIF'ICA OF SERVICE

I hereby certifu that on this 9th day of June , 2015, I caused a true and correct copy of the

foregoing ORDER for Docket No. 2015-013, Cause No. 139-130, to be mailed by Email or via

First Class Mail with postage prepaid, to the following

Frederick M. MacDonald, Esq.
MacDonald & Miller
Mineral Legal Services, PLLC
7090 S. Union Park Avenue, Suite 400
Midvale, UT 84047

Attorney for EP Energy E&P Company, L.P.

Anthony T. Hunter, Esq.
4715 W. Central
Wichita, KS 67212

Attorney for J.P. Furlong Co

Steven F. Alder, Esq.
Assistant Attorney General
1594 West North Temple #300
Salt Lake City, Utah 841l6
[Via Email]

Burthell and Sylvia Mayhew
5092 V/est Clay Hollow Avenue
West Jordan, UT 84081

Lany S. Lewis, Successor Trustee of the
Sheldon J. Lewis Living Trust
P.O. Box 218
Millville, UT 84326

John DeWitt, Jr. - Staff Landman
EP Energy E&P Company, L.P.
P.O. Box 4660
Houston, TX772l0-4660

J.P. Furlong Co.
Attn: Timothy P. Furlong
P.O.Box2357
Bismarck, ND 58502

Michael S. Johnson
Assistant Attorney General
1594 V/est North Temple #300
Salt Lake City, Utah 84116

[Via Email]

Linda Hausknecht, Successor Trustee of the
Sheldon J. Lewis Living Trust
2300 N. 1167 W.
Layton, UT 84041

IUndeliverable]

Sheny L. Webb, Successor Trustee of the
Sheldon J. Lewis Living Trust
470 N. 100 W., #2006
Fairview, UT 84629

Attorney for Division of Oil, Gas and Mining Attorney for Board or Oil, Gas and Mining

ROYALTY/OVERRIDNG ROYALTY OWNERS :
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Vicki Lewis, Successor Trustee of the
Sheldon J. Lewis Living Trust
2300 N. 1167 V/.
Layton, UT 84041

IUndelÍverablel

Teni Lewis McCurdy
481 V/est 2500 South
Vernal, UT 84078

[Undeliverable]

Sherry Lewis
17201Yellow Rose Way
Parker, CO 80134

IUndeliverable]

Ann Hoffman
517 North 20th Avenue
Yakima, V/A 98902

Randy Anderson
3153 7th Place N.E., Apt.24l
Salem, OR 97303

IUndeliverablel

Melvin Nord Atwood
P.O. Box 32
Mack, CO 81525

[Address updated 4 130 l20l5l

Christy Val Atwood
Apparent Heir of Melvin and Vera Atwood
3018 South 400 West
Bountiful, UT 84010-7813

[Address updated 4ll3l20l5l

Theresa Scoggins, Apparent
Heir of Vera Atwood
1775 Sunset Avenue
Vy'est Linn, OR 97068

William D. Lewis
2292East Canyon Road
Spanish Fork, UT 84660

[Undeliverablel

Jackie Lewis Penner
29755 Main
Shedd, OR 97377

IUndeliverablel

Edward Anderson
517 North 20th Avenue
Yakima, WA 98902

Leita E. Pine
525 East 3'd North
Pleasant Grove, UT 84062

Hollis Fred Atwood
711 Amethyst Drive
Fruita, co 81521

Cheryl K. Learheld, Apparent
Heir of Vera Atwood
23899 South Rondevic Drive
Canby, OR 97013

Calvin Gardner,
Apparent Heir of Vera Atwood
566 Rio Hondo Rd
Grand Junction, CO 81507-1061

[Address updated 4l24ll5l

Erma Merkley, as Trustee
of the Erma Merkley Property Trust
P.O. Box 484
Duchesne, UT 84021
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Daniel L. Gardner, Apparent
Heir of Vera Atwood
19672 Sun Circle
West Linn, OR 97068

Maxine Rowley, Personal Representative of
the Estate of Illa H. Sanford
9801 South Lampton Circle
South Jordan, UT 84095

Lance James Page
11408 NE I l3 Ter
Liberty, MO 64068
[Address added 3 /20 /20l5l

Black Stone Minerals Company, LP
1001 Fannin, Suite 2020
Houston, TX 77002-6709

Paul L. McCulliss
P.O. Box 3248
Littleton, CO 80161 -3248

Harry L. Wirick, Jr., as Trustee of the
Margaret S. Wirick Trust Under Trust
Agreement d.8126197
907 South Detroit, Suite 722
Tulsa, OK 74120

George G. Vaught, Jr.
P.O. Box 13557
Denver, CO 80201

Leo and LaReta Brady
HC 63 Box 37
Duchesne, UT 84021

[Undeliverablel

Michael Robert Page
114 West Creek
Fredericksburg, TX 78624

Joan Thompson
Trustee of the E. Arthur Higgins
Living Family Trust dtd llll8l99
3446 West 5700 South
Roy, UT 84067

IUndeliverablel

Eric Thomas Page
P.O. Box 1652
Topeka, KS 66601

Milam Sons' Minerals, LLC
John B. Milam, Manager
P.O. Box 26
Chelsea, OK 74016-0026

Margaret A. Slemaker, Trustee of the
Richard W. Slemaker, Jr. and Margaret A.
Slemaker Revocable Trust d. I0ll0l03
P.O. Box 163
Broken Arrow, OK 74013-0163

Mary Ellen Slemaker Benien
1800 W. Granger Street
Broken Arrow, OK 74102

[Undeliverable]

Daniel S. and Penny B. Sam
1104 West 1700 South
Vernal, UT 84078

Covey Minerals, Inc.
Attn: Gary Nelson
2733 Parleys Way, Suite 304
Salt Lake City, UT 84109
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James Orval Thomas
5241 South Carpenter Cove
Salt Lake City, UT 84118

Daniel and Sandra R. Sam
14730 Candie Lane
Plymouth IN 46563-8720

[Address updated 4ll3l20l5l

Frances Sam, Heir to Joseph Sam Estate
83 CR 317
Oxford, MS 38655

Jacqueline Rae Dunigan,
Apparent Heir of Harriett Sam
8493 Hawthorne Street
Alta Loma,CA 91701

Alta Ann Johnsen
122 Ogden Canyon Road
Ogden, UT 84401

IUndeliverablel

Gary E. Grifhths
5352 South 1345 West
Riverdale, UT 84405

Linda Gines
42376 West Hwy. 25
Hanna, UT 84031

Lana Kemp Smith
13 Wanderwood Way
Sandy, UT 84092

Patricia M. Mothersead
P.O. Box 155

Culpepper, VA 22701

[Undeliverablel

Kenneth Cope Thomas
12337 Margaret Rose Drive
Riverton, UT 84065

Michael Jessup Thomas
2187 Wilmington Circle
Salt Lake City, UT 84109-1228

Theodora Jane Cocagne,
Apparent Heir of Harriett Sam
1326 E. Castlecrest Avenue
Visalia, CA 93292

Nancy Lou Jones,
Apparent Heir of Harriet Sam
1423 C Street
Eureka, CA 95501

Jessup Otto and Sally Johnsen
14011 SouthSandsRoad
Valleyford, WA 99036-8521

Wayne S. Griffiths
403 East Strokes Avenue
Draper, UT 84020

Gordon T. Griffiths
970 North Main Street
Centerville, UT 84014

Myrl Marie Chugg
2891 North 1050 East
North Ogden, UT 84414

Charlotte M. McGee
5052 South Auckland Court
Aurora, CO 80015

I



VeTar Energy
2233 East 3'd Avenue
Port Angeles, WA 98362

V/ayne C. and Norma W. Close LLC
201 West 1400 South
Orem, UT 84058

Jack D. Close, Sr. and Gay Lee Close
4153 Ridgecrest Drive
Las Vegas, NV 89121

Kenneth Leland and Jeanne Thom Wilkinson,
Trustees for the
Jeanne and Kenneth L. Wilkinson Trust
1040 East 900 South, #34
St. George,UT 84790

Heirs and Devisees of Constance B. Gleave
410 North Center Street
Duchesne, UT 84021

IUndeliverable]

Mace T. Gleave
PO BOX 414
Ephraim UT 84627-0414

[Address updated 41612015l

Kamelle Gleave
385 East 300 North
Monroe, UT 84754

Dorothy Ivie
P.O. Box 746
Duchesne, UT 8402I

Weston LaMar Thomas
P.O. Box 891
Duchesne, UT 84021

Voda Energy Company, LLC
897 N. 2500 W.
Hurricane, UT 84737

J. Smith Investments, LLC
3745 South Greenbriar V/ay
Salt Lake City, UT 84109

Melvin D. Close Jr., as Trustee of the
Melvin D. Close, Jr. Trust
2124Redbird Drive
Las Vegas, NV 89134

Patricia A. Close
2l24Redbird Drive
Las Vegas, NV 89134

Jeff Gleave
205 South Mountain View Road
Monroe, UT 84754

Maury V. Gleave
755 West Hwy 118

Monroe, UT 84754-4335

Karen T. Gleave Swindle
205 South Mountain View Road
Monroe, UT 84754

Karen Babcock
P.O. Box 787
Duchesne, UT 84021

Walter Duncan Oil, LLC
100 Park Avenue, Suite 1200
Oklahoma City, OK 73102
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Club Oil and Gas, Ltd.,LLC
(formerly Club Oil & Gas, Ltd.)
66 Inverness Lane East
Englewood, CO 801l2

Michael N. Fairbanks
Mark S. Fairbanks
7490 South 530 V/est
V/illard, UT 84340

Sharla Rae Lemon
(No valid address disclosed)

Emily Jacobsen
Successor Trustee of the Fees Revocable
Trust dated April 2, 1968, as amended
4526Misty Drive
Colorado Springs, CO 80918

Ute Tribe of Uintah and Ouray Indian
Reservation
Energy & Minerals Dept.
P.O. Box 70
Ft. Duchesne, UT 84026

Raymond T. Duncan Oil Properties, Ltd
1777 S. Harrison Street, Penthouse One
Denver, CO 80210

Suzanne A. V/illiamson
(No valid address disclosed)

Shenie Lee Swinden
(No valid address disclosed)

Antelope ORRI, LLC
2441High Timbers Drive, Suite 120
The Woodlands, TX 77380

Ute Distribution Corporation
P.O. Box 696
Roosevelt, UT 84066

Newheld Production Company
1001 17th Street, Suite 2000
Denver, CO 80202

UNLEA SED/I\[ON-C ONSENTING/I\O N.POOLED PARTIES TO BE FORCE
POOLED

Argo Energy Partners, Ltd.
P.O. Box 1808
Corsicana, TX 75151

J.P. Furlong Co.
P.O. Box 2357
Bismarck, ND 58502

KKREP, LLC
Attn: Kruise B. Kemp, President
P.O. Box 80942
Billings, MT 89108

Dusty Sanderson
7802 Bennington
Amarillo, TX 79119

Hunt Oil Company
1900 North Akard Street
Dallas, TX 75201-2300
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WORKING ST OWNERS:

Bill Banett Corporation
Attn: David V/atts
1099 lSth Street, Suite 2300
Denver, CO 80202

Crescent Point Energy U.S. Corp.
Attn: Ryan Waller
555 17th Street, Suite 1800
Denver, CO 80202

Linn Operating, Inc.
1999 Broadway Street, Suite 3700
Denver, CO 80202

Slover Minerals, L.P,
3614 Royal Road
Amarillo, TX 79109

Broughton Petroleum Inc.
P.O. Box 1389
Sealy, TX 77474

Croff Oil Company,Inc.
l6 Waterway Court
The Woodlands, TX 77380-2641

QEP Energy Company
1050 17th Street, Suite 500
Denver, CO 80265

T.C. Craighead & Company
P.O. Box 576
Ardmore, OK 73402-0576

United States Bureau of Land Management
Vernal Field Office
Attn: Jerry Kenczka
170 South 500 East
Vernal, UT 84078

SUPERVISORY GOVERNMENTAL AGENCIES:

BIA Uintah and Ouray Agency
P.O. Box 130
Fort Duchesne, UT 84026
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